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1. Purpose of the report
1.1. To seek Township approval to the disposal of the former Children’s Home at 180 

Rugby Road, Rochdale

2. Recommendations
2.1. It is recommended that 

2.1.1. Members approve the disposal of the asset
2.1.2. The Head of Legal & Governance Reform be authorised to carry out the legal 

work in connection with the disposal. 
2.1.3. That the Purchaser pays the Council’s legal and surveyor’s costs.

3. Background
3.1. The former Children’s Home at Rugby Road (Plan A) has been declared surplus to 

operational requirements.  Children’s Services have made changes to the way the 
services are delivered to Children with Disabilities in the borough which has led to the 
closure of the respite care facility. The service has also made changes to the way the 
service is delivered at Rugby Road.  The building and location of the respite care 
facility are more suitable for the delivery of the revised service and there are 
advantages to the service being co-located alongside the outreach service that 
operates from the respite care facility site  

3.2. The respite care service will be jointly delivered with Oldham Council and will cease at 
its current location in December 2015.  It is proposed that the Rugby Road service will 
relocate as soon as possible thereafter.  This will leave the Rugby Road premises 
surplus to operational needs.

4. Alternatives considered
4.1. The service could remain at Rugby Road and the respite care premises could be sold.  

The whole of the respite care premises however would not be available as there are 
no plans to relocate the outreach service.  This would make the asset difficult to sell.



5. Financial Implications

5.1. There are unlikely to be revenue savings from the closure of Rugby Road as costs are 
moved around. The closure of Rugby Road will necessitate a budget requirement for 
the respite care facility where this service is transferring to. 

5.2. The short breaks for children with disabilities (CWD) service that was previously 
delivered from the respite care site is now in a shared service arrangement with 
Oldham Council. This forms part of saving proposal CS001(Review of short breaks for 
CWD) which has a targeted saving of £200k. Within this model the costs of staffing 
and premises are shared 50:50 between Oldham and Rochdale. The service is now 
delivered from the Netherhey Street site in Oldham. Any perceived available budget 
from the closure of Rugby Road is now being spent on premises at Netherhey Street.

5.3. There will be a capital receipt from the sale of 180 Rugby Road.

6. Legal Implications
6.1. Under s123 of the Local Government Act 1972 local authorities are given wide 

powers to dispose of land in any manner they wish, including the sale of the freehold 
interest; granting a lease or assigning any unexpired term of a lease. The only 
constraint is that a disposal must be for the best consideration that can be reasonably 
obtainable for the land/property. A Council cannot dispose of land under this section 
for a consideration less than the best that can reasonably be obtained without the 
consent of the Secretary of State. However, it is recognised that there may be 
circumstances where an authority considers it appropriate to dispose of land for less 
than the best price reasonably obtainable i.e. at an undervalue.

6.2. The duty to seek best consideration is subject to certain exceptions. These are 
conveyed in the Local Government Act 1972: General Disposal Consent 2003, which 
makes provision for the Council to dispose of land where the consideration is less 
than the best that can reasonably be obtained, known as an ‘under-value’. 

6.3. In these circumstances, the Council must obtain specific consent from the Secretary 
of State. Consent is not required where the difference between the unrestricted value 
(or market value) of the land to be disposed of and the consideration accepted (the 
under-value) is £2Million or less and there are specific circumstances being that the 
local authority considers that the purpose for which the land is to be disposed is likely 
to contribute to the promotion or improvement of economic well-being; social well-
being or environmental well-being. The Localism Act 2011 and the general power of 
competence gives ‘a local authority the power to do anything that individuals 
generally may do’ and replaces the wellbeing powers that were provided under the 
Local Government Act 2000. 

6.4. The Council still needs to comply with its duty to obtain the best consideration for 
land disposed of at an undervalue. The Council must test whether an offer is the best 
that can reasonably be obtained having regard to any restrictions or the effect on 
value of any conditions/ placed on the use of the land, the basis of relevant 
professional advice including whether the offer under consideration is reliable, advice 
on possible changes to the price that may flow from changes to the planning situation 
and other evidence.

6.5. The Council is aware that best consideration does not necessarily mean the highest 
financial offer available. The decision whether or not to accept any offer(s) will take 
into account an evaluation of the financial considerations as well as the substance 
and strength of any supporting material submitted with the offer. Supporting 
information can lead the Council to accept a lower offer where it has justifiable 



doubts, for example, about the financial security of a bidder or a bidder’s commitment 
to a proposed scheme.

6.6. Members should also be mindful of the “State Aid” issues. Putting to one side the 
requirements relating to “best consideration” if a local authority sells land for less than 
best consideration then the financial advantage may constitute an unlawful State Aid 
unless the undervalue fits with the de minimis rule, or a block exemptions applies, or 
the Treaty provisions permit the State Aid.

7. Personnel Implications
7.1. There are no personnel implications arising from this report

8. Corporate Priorities
8.1. The closure and sale of the property will assist the council’s financial situation.

9. Risk Assessment Implications 
9.1. There is a risk that a request will be received to transfer the asset at less than market 

value. It is anticipated that there will be significant market interest in acquiring this 
property, and a healthy capital receipt might be expected. It is therefore 
recommended that off-market sales should only be considered in the event that initial 
exposure to the open market is unsuccessful.

9.2 There is a risk that the closure and sale of the property will not make a significant 
contribution to the corporate asset rationalization savings targets for 2016/17 unless 
the sale is achieved in the first few months of 2016. Successful sale by auction would 
enable the Council to control the timescale of the disposal process.

10. Equalities Impacts
10.1. Workforce Equality Impacts Assessment

10.1.1. There are no workforce equality issues arising from this report.

10.2. Equality/Community Impact Assessments

10.2.1. There are no equality/community issues arising from this report.
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Location Plan – 180 Rugby Road – not to scale


